
 

 

6) Furthermore, with reference to the thesis presented herein, 

as the unforgettable Master Gama Cerqueira, in his Treaty on 

Industrial Property, Vol. II, Section II, Part III, Ed. Forense, 

on page 63, adverts: “Imitation is distinguished from 

reproduction, because in this case, there is no servile copy 

of the registered brand name, but merely similarity capable of 



causing confusion prejudicial to the title holder of the 

previous brand name and respective consumers. Identity 

characterises reproduction; Similarity characterises 

imitation. (…), cases of imitation are more frequent. The 

offence of reproduction, however, is rarely observed in 

practice, with that of imitation more common. The wrongdoing 

party always seeks means which hide or camouflage the infraction. 

No, servile copy is made of the other brand name, employing a 

similar brand name, with which the same is confusable, with a 

view to deluding the consumer". (underlined by us) 


